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WINGSPAN ARTS, INC. 
Whistleblower Policy 

ARTICLE I 
PURPOSE 

 Wingspan Arts, Inc. (“Wingspan”) requires its directors, officers, employees and 
volunteers, as well as all persons who provide Wingspan with contracted services, (each, a 
“Wingspan Person”) to observe high standards of business and personal ethics in the conduct of 
their duties and responsibilities.  All Wingspan Persons are expected to practice honesty and 
integrity in fulfilling their responsibilities and comply with all applicable laws and regulations 
and any adopted policy of Wingspan. 

 Wingspan is also committed to maintaining an environment where Wingspan Persons are 
free to raise—on a confidential and, if desired, anonymous basis—good faith concerns regarding 
suspected illegal or unethical conduct bearing on Wingspan’s operations and activities.  

 It is Wingspan’s policy that no Wingspan Person who in good faith reports a concern 
about actual or suspected wrongful conduct by or within Wingspan shall suffer intimidation, 
harassment, discrimination or other retaliation or, in the case of employees, adverse employment 
consequences.  For purposes of this whistleblower policy (as it may be amended from time to 
time, this “Policy”), “wrongful conduct” is any action taken by or within Wingspan that is 
illegal, fraudulent or in violation of any adopted policy of Wingspan.  Wrongful conduct 
includes, but is not limited to, fraud, falsification of documents, theft, embezzlement, accounting 
or auditing irregularities, bribery, kickbacks, misuse of Wingspan’s assets or regulatory or legal 
compliance violations, as well as breaches of Wingspan’s policy calling for all Wingspan 
Persons to observe high standards of business and personal ethics in the conduct of their duties 
and responsibilities at Wingspan. 

 
ARTICLE II 

DISTRIBUTION OF POLICY 

A copy of this Policy shall be provided upon request to any Wingspan Person and shall 
be made accessible on Wingspan’s website.  In addition, a copy of this Policy shall be provided 
to (i) each director and officer of Wingspan concurrently with his or her election or appointment, 
(ii) each new employee of Wingspan on or promptly after his or her first day of work and (iii) 
any volunteer of Wingspan who the appropriate supervising officer or employee determines in 
good faith (whether individually or by category) is providing (or is likely to be providing) 
substantial services to Wingspan, promptly after such determination is made, and each recipient 
must sign a whistleblower acknowledgment substantially in the form attached to this Policy as 
Exhibit A (the “Acknowledgment”).  The Acknowledgment provides that the recipient has 
received a copy of this Policy, has read and understands this Policy and agrees to comply with 
this Policy.  Any material change to the terms of this Policy will be promptly noticed to each 
current director, officer, employee and volunteer providing substantial services and posted on 
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Wingspan’s website, and each Acknowledgement shall constitute agreement to comply with this 
Policy as so amended. 

Promptly after the initial adoption of this Policy, each current director, officer, employee 
and volunteer providing substantial services shall be provided with a copy of this Policy and sign 
the Acknowledgement. 

ARTICLE III 
REPORTING RESPONSIBILITY 

 It is the responsibility of all Wingspan Persons to report any concern about actual or 
suspected wrongful conduct (a “Concern”) in accordance with this Policy.  Anyone reporting a 
Concern must act in good faith, without malice to Wingspan or any other Wingspan Person, and 
have reasonable grounds for believing that wrongful conduct has occurred.  Any Report (as 
defined below) made maliciously or with reckless disregard to the accuracy of the underlying 
facts will be viewed as a serious offense and may result in disciplinary action, including 
termination of employment.  Submitting a Report does not automatically protect someone from 
the consequences of personal involvement in the wrongful conduct, but full and frank admissions 
may be considered in deciding any disciplinary consequences. 

ARTICLE IV 
REPORTING PROCESS 

Employees and Volunteers.  Wingspan has an open door policy.  Each employee and 
volunteer is encouraged to first discuss any Concern with his or her immediate supervisor, or any 
other person within Wingspan who may be able to address the wrongful conduct properly, as 
soon as practicable after such employee or volunteer first has that Concern, but if any employee 
or volunteer is uncomfortable speaking with his or her immediate supervisor (or any other person 
within Wingspan who may be able to address the wrongful conduct properly) or believes that 
person is not addressing the wrongful conduct properly or promptly, he or she should promptly 
report to the Compliance Officer (as identified below) on a reporting form substantially in the 
form attached hereto as Exhibit B or otherwise in writing (including email) (a “Report”).  
Although written Reports are the best way to report a Concern, a Wingspan Person may (if not 
desiring anonymity) convey a Concern to the Compliance Officer orally, and the contents of that 
discussion and any notes by the Compliance Officer will be considered and handled as a 
“Report” for all purposes of this Policy. 

Directors and Officers.  Each director and officer should report any Concern by 
submitting a Report to the Compliance Officer as soon as practicable after such director or 
officer first has that Concern. 

Personnel Policy Matters.  Wingspan’s Employee Handbook sets forth a framework for 
dealing with wrongful conduct involving Wingspan’s human resources policies, problems with 
co-workers or managers or alleged employment discrimination or sexual or any other form of 
unlawful harassment, including compliance with relevant legal requirements (“Personnel Policy 
Matters”). Concerns about wrongful conduct involving Personnel Policy Matters should be 
reported, and will be investigated and resolved, as set forth in the Employee Handbook, but the 
responsible human resources individual receiving any such report shall promptly provide the 
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Compliance Officer with the details of such report and any such report shall otherwise be 
considered and handled as a “Report” for all purposes of this Policy. 

ARTICLE V 
PRESERVING CONFIDENTIALITY 

 Wingspan encourages anyone submitting a Report to identify himself or herself in such 
Report in order to facilitate the investigation of the wrongful conduct described in the Report.  
Reports may, however, be submitted on an anonymous basis. Be mindful that if reporting by 
email, an email address may reveal the sender’s identity. 

 The Compliance Officer shall oversee the taking of such measures as are reasonable and 
practicable under the circumstances to maintain the confidentiality of any Report (including one 
involving Personnel Policy Matters) and the information included in it (or the contents of any 
oral report of a Concern), including, if revealed, the identity of the reporting individual.  Such 
information may, however, be disclosed as necessary to conduct an adequate investigation and, 
as appropriate, resolve any wrongful conduct, or in connection with reporting such Report and 
the status or outcome of the related investigation as contemplated by Articles VII and VIII 
herein, but any such disclosure shall include a caution to maintain the confidentiality of such 
information.  Such information is of course also subject to being disclosed to the extent required 
by applicable law or by any subpoena or similar legal process or at the request of any 
governmental body having authority over Wingspan. 

 Disclosure of Reports, or aspects of any investigation or corrective measures taken, to 
individuals not involved in the investigation will be viewed as a serious offense and may result in 
disciplinary action, including termination of employment. 

ARTICLE VI 
NO RETALIATION 

 Intimidation, harassment, coercion, threats, or discrimination against any Wingspan 
Person who reports a Concern about wrongful conduct, or adverse employment consequences in 
the case of an employee, are strictly prohibited.  Any Wingspan Person who retaliates (or 
requests or directs another individual to retaliate) against someone who has reported in good 
faith a Concern about wrongful conduct will be subject to appropriate disciplinary action, which 
may include termination of employment, regardless of the outcome of the investigation of the 
reported wrongful conduct. 

 Any individual who believes that he or she has been a victim of retaliation in violation of 
this Policy should submit a Report as set forth in Article IV above. 

ARTICLE VII 
COMPLIANCE OFFICER 

 There shall at all times be an employee, officer or director of Wingspan designated by the 
Audit Committee of the Board of Directors (the “Audit Committee”) as responsible for 
administering this Policy, including the investigation and resolution of all Reports in accordance 
with this Policy (such individual, the “Compliance Officer”).  If, however, the individual acting 
as the Compliance Officer is allegedly implicated in the wrongful conduct described in any 
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Report, then in the case of such Report the Chairman of the Audit Committee, or another 
member of the Board of Directors not so implicated, shall serve the role of the Compliance 
Officer for all purposes of this Policy with respect to that matter.  The Compliance Officer shall 
report to the Audit Committee on compliance activity at each of its regularly scheduled 
meetings. 

 The Compliance Officer currently is:  

Paul Ashley 

(212) 586-2330 

paul@wingspanarts.org 

c/o Wingspan Arts, Inc. 

630 Ninth Ave., Suite 602 

New York, NY 10036 

 The Audit Committee shall notify all Wingspan Persons promptly following the 
designation of a new Compliance Officer or any changes to the Compliance Officer’s contact 
information.  Any questions regarding the scope, interpretation or operation of this Policy should 
be directed to the Compliance Officer. 

ARTICLE VIII 
HANDLING REPORTS 

 Upon receipt of a Report, the Compliance Officer will, if the reporting individual’s 
identity is revealed, promptly acknowledge receipt of the Report to the reporting individual in 
writing or, in the case of a Personnel Policy Matter, confirm that the responsible human 
resources individual has done so. 

 The Compliance Officer will promptly make initial inquiries regarding the wrongful 
conduct described in such Report to determine what, if any, further investigation is necessary or 
appropriate and will oversee any such subsequent investigation.  The Compliance Officer may 
question or seek the assistance or other cooperation of officers, employees, volunteers or other 
individuals who the Compliance Officer believes likely to have information relevant to the 
investigation or to be able to provide assistance, and, as reasonably necessary in connection with 
conducting an adequate investigation, may reveal to such persons information included in the 
Report, coupled with an admonition as to the confidentiality of such information.  Any Wingspan 
Person contacted in connection with the investigation of a Concern shall provide information and 
otherwise cooperate as requested by the Compliance Officer.  With the concurrence of the 
Chairman of the Audit Committee, the Compliance Officer may as appropriate consult with legal 
counsel, accountants, private investigators or other relevant professionals.  Any question of the 
scope, manner and parameters of any investigation of wrongful conduct reported in a Report 
shall be determined by the Audit Committee in its sole discretion. 

In the case of Reports involving Personnel Policy Matters, however, the primary 
responsibility for such initial inquiries and further investigation is to be conducted pursuant to 
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the Employee Handbook, but the Compliance Officer shall be kept apprised of all material 
developments in the investigation and any proposed outcome or corrective action. 

 Promptly after receiving a Report, the Compliance Officer shall notify in writing the 
Audit Committee (excluding any member of the Audit Committee who is allegedly implicated in 
wrongful conduct described in such Report) and, if the Compliance Officer deems it appropriate, 
the Executive Director (unless the Executive Director is allegedly implicated in such Report) of 
the following: 

1.  The Concern expressed in the Report and when it was received by the 
Compliance Officer. 

2.  All relevant facts related to the Report. 

3.  The current status of the investigation related to the Report, and how it has 
been or will be conducted, including witnesses interviewed and documents 
reviewed. 

4.  The possible outcome or corrective action to be taken at the conclusion of 
the investigation.  If the Compliance Office decides that no further action 
or investigation is to follow, an explanation of that decision shall be 
included. 

 Thereafter, and until the Concern underlying the Report has been fully resolved, the 
Compliance Officer shall, as frequently as appropriate under the circumstances, submit updated 
reports in writing to the Audit Committee.  

ARTICLE IX 
RECORDS 

 The Audit Committee shall retain on a strictly confidential basis for a period of seven 
years (or longer as otherwise required by any record retention policies of Wingspan in effect 
from time to time or by law) all records, including written communications, relating to any 
Report and to the investigation and resolution thereof.  All such records shall be considered 
confidential and privileged. 

ARTICLE X 
PERIODIC REVIEW OF THIS POLICY 

 The Board of Directors shall review this Policy periodically for revisions to enhance the 
accomplishment of the policies embodied herein or as may be required by changes in law. 

ARTICLE XI 
MISCELLANEOUS 

 Notwithstanding anything contained in this Policy to the contrary, this Policy is not an 
employment contract and does not modify the employment relationship between Wingspan and 
any of its employees, nor does it change the fact that employees of Wingspan are employees at 
will.  Nothing contained herein provides any Wingspan Person with any additional rights or 
causes of action, other than those provided by law. 
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Date this Policy was adopted:  November 17, 2016 



	  
	  

	  

Exhibit A 

Whistleblower Policy Acknowledgment 

 



	  
	  

	  

 

Whistleblower Policy Acknowledgment 

I acknowledge that:  
 

1.  I have received a copy of the whistleblower policy of Wingspan Arts, Inc. (the “Policy”). 

2.  I have read and understand the Policy. 

3.  I agree to comply with the Policy. 

 

 

DATE: ___________________ SIGN NAME: _______________________________ 

 PRINT NAME: ______________________________ 



	  	  

	  

Exhibit B 

Reporting Form



	  
	  

	  
	  

WINGSPAN ARTS, INC. 

REPORTING FORM 

 The purpose of this reporting form (a “Report”) is to provide directors, officers, 
employees and volunteers of Wingspan Arts, Inc. (“Wingspan”) with a method to report 
concerns about actual or suspected action taken by or within Wingspan that is illegal, fraudulent 
or in violation of any adopted policy of Wingspan (“wrongful conduct”).  Wrongful conduct 
includes, but is not limited to, fraud, falsification of documents,  theft, embezzlement, accounting 
or auditing irregularities, bribery, kickbacks, misuse of Wingspan’s assets or regulatory or legal 
compliance violations, as well as breaches of Wingspan’s policy calling for all Wingspan 
Persons to observe high standards of business and personal ethics in the conduct of their duties 
and responsibilities at Wingspan. 

 Anyone reporting a concern about wrongful conduct must do so in good faith, without 
malice to Wingspan or any individual and have reasonable grounds for believing that wrongful 
conduct has occurred.  Any Report that has been submitted maliciously or with reckless 
disregard to the accuracy of the underlying facts will be viewed as a serious offense and may 
result in disciplinary action, including termination of employment. 

 PURSUANT TO WINGSPAN’S WHISTLEBLOWER POLICY, NO DIRECTOR, 
OFFICER, EMPLOYEE OR VOLUNTEER WHO IN GOOD FAITH REPORTS A 
CONCERN ABOUT WRONGFUL CONDUCT SHALL SUFFER INTIMIDATION, 
HARASSMENT, DISCRIMINATION OR OTHER RETALIATION OR, IN THE CASE 
OF EMPLOYEES, ADVERSE EMPLOYMENT CONSEQUENCES. 

 After completing this form, please submit a copy to the Compliance Officer at:  

Paul Ashley, c/o Wingspan Arts, Inc., 630 Ninth Ave., Suite 602, New York, NY 10036 

e-mail: paul@wingspanarts.org 

Name of Person Filing Report 

 You are not required to provide your name and may remain anonymous.  If you choose to 
provide your name, it will remain confidential to the extent required under Wingspan’s 
whistleblower policy.  Providing your name, however, may facilitate the investigation of the 
wrongful conduct.  For practical reasons, anyone submitting an anonymous report will not be 
updated as to the progress of any investigation into the wrongful conduct, and in any event any 
updating shall be in the Compliance Officer’s discretion.  Submitting a Report does not 
automatically protect you from the consequences of your own involvement in the wrongful 
conduct.  However, full and frank admissions may be considered in deciding any disciplinary 
consequences. 
 
 
Name:  ______________________________________ 
 
Date:  _______________________________________ 



	  
	  

	  
	  

REPORT 

Please include as much detail as possible to enable a thorough investigation of this matter.  
Please go beyond the questions below and the spaces beneath each question if necessary to 
adequately describe the matter.  

1.  What conduct occurred and why do you believe that it was fraudulent, illegal or 
inappropriate?  If applicable, please describe the nature of any injury or damage 
sustained. 

 

 

 

 

 

 

2.  When and where did the conduct occur?  Please indicate if the conduct was committed 
over a period of time. 

 

 

 

 

 

3.  What do you believe enabled the conduct to occur? (e.g. lack of controls, circumvention 
of supervisors, collusion with other individuals).  Are you aware of any motives for the 
conduct?  Please identify any such motives. 

 

 

 

 

 



	  
	  

	  
	  

4.  Does the conduct involve the participation of individuals outside of Wingspan?  If so, 
who? 

 

 

 

 

 

5.  Are there any witnesses who can confirm that the conduct occurred? 

 

 

 

 

 

 

EVIDENCE:  Please attach a copy or original of any supporting documents or other evidence in 
your possession relating to the conduct, if any.  DO NOT ATTEMPT TO OBTAIN MORE 
EVIDENCE. 


